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learning objectives

• what the GDPR is
• the material scope of the GDPR
• the territorial scope of the GDPR



1. Introduction to the EU GDPR



Towards the GDPR
• European Data Protection Directive into force 

until May 27th, 2018

• European General Data Protection Regulation 
• approved on April 27th, 2016 
• applied since May 28th, 2018

A transition of 2 years to adapt the previous 
system to the new provisions





title

structure



legal basis &
competences



recitals (not binding)



articles (binding)



GDPR – Art. 1
Subject-matter and objectives

1. This Regulation lays down rules relating to the protection of natural persons with 
regard to the processing of personal data and rules relating to the free movement of 
personal data.
2. This Regulation protects fundamental rights and freedoms of natural persons and in 
particular their right to the protection of personal data.
3. The free movement of personal data within the Union shall be neither restricted nor 
prohibited for reasons connected with the protection of natural persons with regard to
the processing of personal data.



GDPR – Art. 1
Subject-
matter and 
objectives

1. protection of natural persons 
and/vs. free movement of personal 
data.

2. fundamental rights and freedoms […] 
in particular right to the protection of 
personal data.

3. The free movement of personal data 
within the Union shall be neither 
restricted nor prohibited for reasons 
connected with the protection of natural 
persons…



2. gdpr 
material scope 



material scope

• Article 2
• Material scope
• 1. This Regulation applies to the processing of 
personal data wholly or partly by automated means 
and to the processing other than by automated means 
of personal data which form part of a filing system or 
are intended to form part of a filing system.



exceptions

• 2. This Regulation does not apply to the processing of 
personal data:

• (a) in the course of an activity which falls outside the scope 
of Union law;

• (c) by a natural person in the course of a purely personal 
or household activity;

• (d) by competent authorities for the purposes of the 
prevention, investigation, detection or prosecution of 
criminal offences or the execution of criminal penalties, 
including the safeguarding against and the prevention of 
threats to public security



outside the 
scope of the 
eu law



purely personal 
or household 
activity



prevention, 
investigation, 
detection or 
prosecution of 
criminal offences 
[and] public security



3. the 
territorial 
scope of the 
gdpr



territorial scope

Article 3

Territorial scope

1. This Regulation applies to the processing of personal data in the context of the activities of an establishment 
of a controller or a processor in the Union, regardless of whether the processing takes place in the Union or not.

2. This Regulation applies to the processing of personal data of data subjects who are in the Union by a 
controller or processor not established in the Union, where the processing activities are related to:

a) the offering of goods or services, irrespective of whether a payment of the data subject is required, to 
such data subjects in the Union; or

b) the monitoring of their behaviour as far as their behaviour takes place within the Union.

3. This Regulation applies to the processing of personal data by a controller not established in the Union, but in a 
place where Member State law applies by virtue of public international law.



territorial scope
in the context of the activities 

of an establishment of a 
controller or a processor in 

the Union

• regardless of whether the 
processing takes place in 
the Union or not.

data subjects who are in the 
Union by a controller or 

processor not established in 
the Union

• the offering of goods or 
services, irrespective of 
whether a payment of the 
data subject is required, to 
such data subjects in the 
Union; or

• the monitoring of their 
behaviour as far as their 
behaviour takes place 
within the Union.

applies to the processing of 
personal data by a controller 
not established in the Union, 

• but in a place where
Member State law applies
by virtue of public 
international law.
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